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Intentional misstatements or omissions of facts constitute Federal Criminal Violations. See 18 U.S.C. 1001 and 15 U.S.C. 78ff(a).

On June 5, 2006, Aeolus Pharmaceuticals, Inc., a Delaware corporation, formerly known as Incara Pharmaceuticals Corporation (the
"Company"), entered into a private placement of common stock, par value $0.01 per share ("Common Stock"), of the Company and
warrants to purchase Common Stock of the Company. Pursuant to the terms of the Certificate of Designations, Preferences and Rights of
the Company's Series A Convertible Preferred Stock (the "Series A Preferred") of the Company, the conversion price of the Series A
Preferred held by Opportunity LP, Opportunity Ltd and JV Partners automatically was decreased from $1.00 to $0.50 per share, effective
as of June 5, 2006. Following the change to the conversion price, the Series A Preferred continues to be exercisable immediately and has
no expiration date.

The reporting person, Xmark Opportunity Partners, LLC, a Delaware limited liability company ("Opportunity Partners"), is the sole
member of the investment manager of Xmark Opportunity Fund, L.P., a Delaware limited partnership ("Opportunity LP") and Xmark
Opportunity Fund, Ltd., a Cayman Islands exempted company ("Opportunity Ltd"), and the investment manager of Xmark JV Investment
Partners, LLC, a Delaware limited liability company ("JV Partners"), and, as such, possesses sole power to vote and direct the disposition
of all securities held by Opportunity LP, Opportunity Ltd and JV Partners. Opportunity Partners' interest in the securities reported herein
is limited to the extent of its pecuniary interest in Opportunity LP, Opportunity Ltd and JV Partners, if any.

Mitchell D. Kaye and David C. Cavalier, the Chief Executive Officer and Chief Operating Officer, respectively, of Opportunity Partners,
the reporting person, share voting and investment power with respect to all securities beneficially owned by Opportunity Partners. Mr.
Kaye is also the Chief Executive Officer of Xmark Asset Management, LLC ("XAM") and, as such, exercises sole voting and investment
power with respect to all securities beneficially owned by XAM. XAM beneficially owns certain securities of the Company, all of which
are subject to the sole voting and/or investment power of XAM. XAM, in its capacity as the holder of sole voting and/or investment
power with respect to more than 10% of the Common Stock of the Company pursuant to Reg. 13d-3 separately files statements pursuant
to Section 16 of the Securities Exchange Act of 1934, as amended.

Opportunity Partners does not exercise any voting or investment power with respect to the shares of Common Stock of the Company
separately reported by XAM, XAM does not exercise any voting or investment power with respect to the shares of Common Stock of the
Company held by the reporting person and each of the reporting person and XAM at all times acts independently of the other with respect
to their holdings of the securities of the Company. Opportunity Partners does not have any pecuniary interest in the shares of Common
Stock of the Company separately reported by XAM and XAM does not have any pecuniary interest in the shares of Common Stock of the
Company held by the reporting person.

As a result of the Company's private placement of shares of Common Stock of the Company and warrants to purchase shares of Common
Stock of the Company on June 5, 2006, pursuant to the terms of the warrants held by each of Opportunity LP, Opportunity Ltd and JV
Partners, the exercise price of such warrants automatically was decreased from $1.00 to $0.50, effective as of June 5, 2006. Following the
change to the exercise price, the warrants continue to be exercisable immediately and expire on November 21, 2015 (i.e., 10 years from
the date of purchase).
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Potential persons who are to respond to the collection of information contained in this form are not required to respond unless the form displays
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